{FER-GOVERNMENTAL MARITIME
ONSULTATIVE ORGANIZATION
Me/CONF/SR.7
4 March 1974

Original: FRENCI

INTERNATTONAL CONFERENCE ON
MARINE POLLUTION, 1973

SUMMARY RECORD OF THE SEVENTH PLENARY MEETING

held at Church House, Vestminster, London, 8.W,1,
on Monday, 29 QOotober 1973 at 10.10 a.m.

President: Mr, S. BHAVE (India)

Seoretary~General: Mr, Colin GOAD (Secretary-Gemeral of IMCO)
Executive Seoretary:  Mr., A, SAVELIEV (IMCO Seoretariat)

A 1ist of participants is given in MP/CONF/INF.1/Rev.3



MP/CONF/SR.7

da it

-2 -

= Conaideration of a draft International
Convention for the Prevention of Pollution
fron Ships, 1973



-3 - MP/CONF/SR.7

AGENDA ITEM 7 - CONSIDERATION OF L DRAFT INTERNATIONAL CONVENTION FOR THB
PREVENTION OF POLLUTION FROM SHIPS, 1973 (MP/CONFAP.3, MP/CONFAT.4)

Anmex IIT to the Convention (MP/CONF/i2.4)(concluded)

The PRESIDENT subnitted to the Conferonce the text of Amnex III as approved
by the Drafting Cormittee,

Arnex TTI %o tho Conveaticn (MP/CQUFAMP.4) wee adopted unaninouoly,

Annex IT to the Convention (MP/CONF/WP,3)
Mr., LAKEY (USA), Chairman of Comnittes ILI, stated that the Drafting
Cormittee had approved the following corrections to the document under

conasideration:

Page 6, sub~parasraph (b), First line, the words "into the sca" deleted.

Pare 10, paragraph 13, sub-paragraph (a), the firat line amended to read:
"The Contracting Governnents of States the coastlines of which border on any

Civewu 03 ‘
- A% the end of the second line the word "tinme" added;
-- In the third line, "sub-paragxaph" replaced by "Regulation", and "Regulation"
by "Annex",
Mr, SASAMURA (IMCO Secretariat) added that, to bring the wording of
lfnnex II into line with that of Lmnex I, the following corrections should also

be mades

Page 11, Rogulation 6:
In the first line of sub=-paragraph (a), after the word "discharge", the
phrase "into the sea" to be added, and in the seoond line the words "fron

a ship" to Ve deleted.
. Sub-paragraph (b)s The word "escape" to be replaced by the words "discharge

into the pea'; .
Sub=paragraph (b)(i): The words "leakage" and "escape" to be replaced by

the word "discharge";
Bub~paragraph (6): In the first line, the worl "substances" to be roplaced

by the words "noxious liquid subotances or nixiures",
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Rerulation 7: ‘
Paragraph 1: In the first line, the words "shall take appropriate steps" to
be replaced by the word "undertakes".

Footnote:

At the end of the sccond line, a full stop to be placed after the words
"Annex I", and the rest of the sentence to be deleted.

Pae 12, Remulation 8, paragraph 1: The phrase "whose duties shall include
the inspection of ship-~board operations' to be deleted.

Parre 14, in the first line of paragraph 5:
After the word "authorized" the words "or appointed" to be inserted.

Papre 17, paracgraph 8, penultinate line: "or" substituted for "and",
Page 19, Rerulation 10, heading: "Surveys" substituted for "Survey'.

Pao 22.
Paragraph 4t In the second line, "or (3)" to be deleted.
Paragraph 5: In the fifth line, the word "if" ingerted between the words

"or" and "intermediate".

Pasze 41
After the words ("Signature of duly authorized official ..." the words
"iosuing the Certificate") to be deleted in the three places whore they ocourred,
Tho words "(Seal or stamp of iseuing Authority ..." replaced by tho wordas
"(Seal or stanp of the Authority ...") in the three places where they ocourred,

Mr. DUCLLUX (France) pointed out a correction which had been forpgotten in
the English toxt: On page 22, the words "and Cancellation" in the heading of
Rogulation 12 ghould be deoloted. The following corrections, applicable only
to tho Fronch toxt, should also be made: On page 9, and everywhere it occurred,
the word "Autorité" should be written with an initial capital letters
on poge 11, in poragraphs (a) and (b) the words "rejot des substances" should
be roplaced by the words "rojet 3 la mer de substancee"; on page 21, in
Repulation 11, whenever the word "Certificat" occurred, it should be written
with an initial oapitaly on page 22, in paracraph (4) at the end of the firet
line, tho woxd "préoédentos" chould be replaced by the words "du paragraphe 2",
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Mr, STEEN (Sweden) proposed replacing, in paragraphs 8 and 9 (page 2)
the woxrd "proper" by the word "area.

He also proposed that on page 9, paragraph 9(b), the words "and washing"
should be added after "discharge", since Adnministrations should also be able
to check tank washings for a possible content of Category C substances,

Mr. YANKOV (Bulgaria) agreed with the Swedish representative that it
would be desirable to substitute the words "the Baltic Sea Area" for the words

"the Baltio Sea proper" in Regulation 1, paragraph (8); but, as far as the
Black Sea was concerned, he would prefer the words "the Black Sea proper" to

be retained,

Mr., STEEN (Sweden) withdrew his proposal regarding the Black Sea.

The PRESIDENT arked the Conference to decide whether the phrases
provisionally placed within square brackets in the text of Regulation 6 should
be retained or not.

Mr. WISWALL (Liberia) recalled that thoe Liberian rsrresentative on
Cormittee II had pointed out that it would in faot be impossible to prove that

the Master "was acting within the scope of his employment", He therefore -
proposed that the phrase within square brackets at tho end of paragraph (b)(ii)

should be deleted,

He had no partioular views, howover, with regard to the words within
square brackets at the beginning of the paragraph.

Mr. VAN DOORN (Notherlands) supported the Liberian propossl.

Mr. MAKOVSKY (USSR) also supported the proposal and etressed that in any
ovent the responsibility of the Mapter had no connoxion with the intentional
character of the action under oonsideration.

Hr. DUCLAUX (France) oconsidered that the two phrapes between square

brackets could not be dissociated, and should be considered together, He
could agree to the deletion of the second phrage, provided that the first

phroge was retained,
Mr, ALVAREZ de TOLEDO (Spain), lir. KOSHATOS (Greeco), and ifr. DAVIS (Canadu),
supported the French proposol.
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The PRESIDENT, on the propocal of Mr. YANKOV (Bulgaria), put to the vote
the text of Regulation 6, subwpaxasraph (b)(ii), with the anendments proposed
by the Liberian representative and by the French representative s~ nanely, the
retention of the phrase within tho first met of square brackets and tho
d-(etion of the phrase within the second pet of square brackets,

Sub~porapraph (b)(ii), thvs onended, wos adopted unaninmously.

Mr, BREUER (Federal Republic of Gormany) drew attention to Regulation 7,
which provided in paracraph (1), that Governments "should take appropriate
steps to onsure the provision of rocoption facilities", and in paragraph (2),
that governnents should "determine" the types of those facilities. Cexrtain
substances, however, were go dangerous that even when discharged into such
facilities, there would be no way of renoving their harmful properties. It
should therefore be nmado perniesible for Governnents to conelude that, after
having taken appropriate neasures, it was inposasidle for then to provide
recoption facilities for such substances, The proposcd new version (" ...
undertake to enouro the provision of reception facilities") was bettor than the
previous version ("take appropriate steps to ensure the provision of reception
focilitios")s but eince in any event thore were doubts as to whethor
governnents would bo able to reogpect the provision in all cases, his country

would abstain fron voting on the nmatter.

Mr, VANCHISVAR (India) shared tho doubts expressed by the representative
of the Federal Republic of Germany and thought that it would be better, in
those circunstances, to rotain tho original wordings " ... chall take
appropriate steps to ensure the provieion ...".

Mr, SJADZALI (Indonesin) supported the Indian proposal to retain the
original version of the first line of paragraph (1) of Regulation 7.

Mr. DUCLAUX (Franco) recalled that since 1954, governnents had been urged
to provide reception facilities, but in a large nunber of casco such facilities
wore still lacking, It was for that reason that Committee II and the Drafting
Committeo hod considered it eseential, in tho preeent instance, to require a

very firm undertoking fron governuents,
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Mr, VANCHISVAR /India) explained that he had proposed the retention of the
original version of paragraph (1) of Resulation 7 because, in his country at
least, ports were under the control of autonorious bodies, and his Governmnent
would find it difficult to cnsure the installation of the required facilities
by direct neans.

Mr, ARCEER (UK) also feared that the new toxt (" ... shall undertake to
ensure the provision ...") night prove an obstacle to adhesion or rapid
ratification on the part of govermnoents. In addition, the object of the new
text had been to bring the toxt of Lmnex II into line with that of Annex I,

As the results of the voting rovealed that tho Conference was alnost
equally divided on the question, it should te given the opportunity to revort
to the subject and,‘ if need be, o back on its deoision when it had considered
Lnnex I, ,

Mr. YAWXOV (Bulgaria) said that, as the Indian anendnent had been rejected,
it would henceforth be inposeible to change the wording of paragraph 1 of
Regulation 7.

Mr, BREUER (Federal Republ.:l.c of Gernany) shored the opinion of tho
United Kingdon representative: the Conference should be able to re-open the
discusgion after considering fmmex I,

Mr, SASAMURL (IMCO Secretariat) said that tho Drafting Comnittee had, in
fact, replaced the phrase "doivent prendre toutes nesurcs appropries" by
"atengngent & faire assuror le nise en place", o as to bring Lnnex II into
line with Annex I; but the second phrase had not heen thoroughly exanined in
the franework of Ammnex II,

Mr. DUCLLUX (France) said he wae afraid that if tho Conference wos
continually to be noving from one Annex to another, it would not nake nuch
progress., Vith regord to Lmnox II, the decision on the natter discussed should
be considered as final,

Ho wished to reassuzre the Indian represontative: in the French version,
at loast, tho text took due account of the possible independerce of port
authorities and nade it quite clear that it would not 1u.cessarily be governnents
vwhioh had to inetell the facilitios nor to bear tho coste involved,
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Mr. DAVIS (Conada) paid that, like the United Kingdon representative, he
thought that the Conference ghould be able to return 1o the question after
ptudying the text of Annex I,

The PRESIDENT reminded the Conforence that, as the Indian amendment had
been rejected, in order to re-open the discussion, a proposal to that effect
would have to be subnitted in due and proper forn and it would have to be
adopted by a two-thirds nmajority.

Howevar, the Conference night give a decision on Amnex II as a whole, with
the exception of the clause at igsue, while roserving ite right to re-open the

patter after considering innex I.

Mr, YANKOV (Bulgaria) was of the opinion that the latter procedure night
set a dangerous precedent, It would be better to follow the Rulea of Procedure =
nonely to take a decision on the text of Anmex II in its entirety, and then to
rovert to the wording of Regulation 7 in the event that, after Annox I had beon
exanined, a proposal to that effect was passed by a two~-thirds najority.

Mr. FRANCHI (Italy) unreservedly supported the representative of Bulgaria,

Mr, LAIZY (USA), Chairman of Cormittee III, asked the Confercnce to note
that one last decision renained to be takon on the text of Annex II,
Comnittee III had agreed on the text of fnnex II, Regulation 3, paragraph 4
(1P/CONFAP, 3, page 4) before Comnittoe I had exanined Article 17, oub-
paragraph 3(c) conceming ancndnents to LAppendices. In the light of the agroed
contents of Article 17, sub-paragraph 3(¢), the footnote to poge 1 served no
ugeful purpose, and should be deleted,

It was _go decided,

The PRESIDENT concurred in the views put forward Ly the representative of
Bulgaria and called for o vote on fmnox II in its entirety as amended, on the
understanding that after coneidering fnnex I, tho Conference nicht decide by o
two-thirde pajority to re-open ite consideration of Annox II.

Lpnox IT (JP/CONEAP,3) wag adopted ap smended by 47 votes £0 none with
5 abgtontiong.
The neotinzxzose ot 12 noon.
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AGENDA ITEM 7 - CONSIDERATION OF i DRAPT INTERNATIOWAT, CONVENTION FOR THE
PREVANTION OF POLLUTION FROM SHIPS, 1973
(MP/CONF/WP.3, MP/CONF/WP.4)

AVNEX III (MP/CONF/WP.4)

The PRESIDINT submitted to the Confercnce the toxt of Annex III as
approved by the Drafting Conriittee,

ANNIX ITT was adopted unanimously, without comment.
ANNEX II (MP/CONF/WP,3)

The PRESIDINT stated that certain corrections should be made in thoe toxt

of thc docunent under considceration,

Mr. LAKEY (USA) (Chairpman, Committec III), stated that the Drafting

Committee had approved of the following corrcctions:
- Page 6, sub=paragraph (b), in the first line dclete the words "into the
sca'y
- Paje 10, paragraph 13, subeparagraph (a)s
Ancnd the first line to read:
= "The Contracting Governments of States the coastlines of which
border on any siven eee”
~ At the end of the sccond line add the word Mtine®:
= In the third line replace "sub=paragraph" by "Regulation", and
"Regulation” by "Annex®,
Mr., SASATURA (Sceretariat) added that, to bring the wording of Annov IT
into linc with that of Anncx I, the following corrcections should also be mades
Page 11, Regulation 63
« In the first linc of subeparagraph (&), after the word "discharge", add
the words "into the gea', and in the sceond line delete the words
“from a ship®,
~ Sub=parazreph (b):  replace the word "eseape™ by the words "discharge
into the seca"
= Sube=parazraph (b)(i): replace tho words "loakage" and "escape" by the
word "discharge";

= Sub=paracraph (¢)¢ in the first line, replace the word "suobstances" by

the words "noxious liquid substances or mixtures",
MP/CONF/SRT



Regulation 7

Parasraph 1:
appropriate steps" by the word "undertakes",

in the first line, replacc the words 'shall take

Footnotes at the end of the second line, place a full stop after the
words ‘fnnex I", and dclete the rest of the sentence,

= Page 12, Regulation 8, parazraph 1, delete the words: ‘'whose duties

shall include the inspection of ship-board operations",

- Page 14, in the first line of paragraph 5¢ after the word "authorized"
adl the words "or appointed",
Page 17, paragraph 8, sccond-last line, substitute "or" for "and",.

Page 19, Regulation 10, heading:, substitute "Surveys" for "Survey'.

~ Pare 22

~ Paragraph 4s in tho sccond line dclete "or (3)".

~ Pararraph 5¢ in the fifth line inscrt the word Mif" between the words

"or' and "intermediate®,
- Page 41: after the words ("Signature of duly authorized official see"
delete the worcs "issuing the Certificatc") in the three places where

they occur.

Replace the words “(Scal or stamp of issuing Authority ..." by the
words "(Seal or stamp of the Authority ...") in the three places where

they occur.

Mr, DUCLAUX (France) pointed out a correction which had been forgotten
in the English text: on page 22, thce words "and Cancellation" in the heading
of Regulation 12 should ve deleted. The following corrections, applicable only
to the French tuxt, should also be nades on page 9, and everywhere it occurs,
the word "Autorité" should be written with an initial capital letter; on
page 11, in paragraphs (a) and (b) the words "rejet des substances” should be
rceplaced by the words "rejet 3 la mer de substances"; on page 21, in
R¥;le 11, whenever the word "Certificat" occurs it should be written with a
capital C; on page 22, in paragraph (4) at the end of the first line, the
word "précédentes" should be replaced by the words "du paragraphe 29,

MP/CON¥/SR.7
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Mr, STEEN (Sweden) proposed replacing, in paracraphs 8 and 9, on page 2,
the word "proper" by the word "are-",
He also proposed that on page 9, paragraph 9(b), the words "and washing"

should be added after "discharge", since Administrations should also be
able to check tank washings for possible content of substances in fitegory C,

Mr, YANKOV (Bulioria) agreed with the Swedish representative that it
* would be desirable to substitute the words "the Baltic Sea Area" for the
words "the Baltic Sea proper" in Rerulation 1, paragraph (8), but, as far
as the Black Sea was concerned, he would prefer the words "the Black Sea

proper®™ to be retalned,

Mr, STEEN (Sweden) withdrew his proposal regarding the Black Sea.

The PRESIDENT drew the Conference's attention to the phrases provisionally
contained within square brackets in the text of Regulation 6, and invited it
to decide whether or not thosc phrases shculd be retained,

Mr, WISWALL (Liberia) reccalled that the Liberian representative on
Ccomittee IT had pointed out that it would in faet be impossible to prove that

the Master "was acting within the scope of his employment", He therefore
proposed that the phrase within square brackets at the end of paragraph (b)(ii)

should be deleted,
He had no particular views, however, with regard to the words within
square brackets at the beginning of the paragraph.

Mr, ViN DbbRN (Netherlands) gupported the Liberian proposal,

Mr, MiKOVSKY (USSR) also supported the proposal and stressed that in
any cvent the responsibility of the Master had no connection with the
intentional character of the action undor consideration,

Mr, DUCLAUX (France) considered that the two phiases between square
brackets could not be dissociated, and should Le consicered together, He
could agree to the deletion of the second phrase, provided that the first

phrase was retained,

The French representative's proposal was supported Ly
Mre ALVAREZ de TOLEDO (Spain), Mr. KOSMATOS (Greece), and Mr, DAVIS (Canada).

M/CONF/SR, 7
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On the proposal of Mr, YANKOV (Bulgaria), the PRESIDENT put to the
vote the text of Regulation 6, sub=paragraph (b)(ii), with the amendments
proposed by the Liberian representative and by the French represcntative,
nanely, the retention of the phrase within the first set of square brackets
and the deletion of the phrase within the second set of square brackets,

Sub=para-raph (b)lii as anended, was adonted unanimouslx.

Mr, BREVER (Federal Republic of Gemany) drew attention to Regulation 7,
which provided, in paragraph (1), that Governments "should take appropriate
steps to ensure the provision of rcception facilities", and, in paragraph (2),
that Governnents should "determine" the types of those facilities, Certain
substances, however, were so dangerous that even when discharged into such
facilities, there would be no way of removing their harmful properties.

It should therefore be made permissible for Governments to conclude that,
after having taken appropriate measures, it was inpossible for them to
provide reception facilities for such substances, The proposed new

version (... undertake to ensure the provision of reception facilities")
was better than the previous version ("take appropriate steps to ensure

the provision of reception facilities"), but since in any event there were
doubts as to whether Governmments would be capable of respecting the
provision in all cases, his country would abstain from voting on the matier,

Mr. VANCHISWAR (India) shared the doubts expressed by the represcntative
of the Federal Republie of Gexnany and thought that it would be bLetter,
in those circunstances, to rctain the original wordings " ... shall take
appropriote steps to ensure the provision 4e4".

Mr, SJIADZALI (Indonesia) supported the Indian proposal to retain the
original version of the f£i-.%t line of paragraph (1) of Reculation 7,

Mr, IUCLAUX (France) recalled that since 1954 Governnents had been
urged to provide reception facilities, but in a large number of cases
such facilities were still lackinge It was for that reason that Comnmittee II
and the Drafting Comnittee had considered it essential, on this occasion,
to require a very firm undertaking from Governments.

MP/CONF/SR47
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of Ie;mlation 7. (MP/CONF/WE,3, pose 11) was rejeeted by 17 votes to_ 16,

with 20 abstentions,

The Indian proposal to retain the ori-inal versien of pava rach (1)

Mr, VANCHISWAR (India) cxplained that he hac proposed the rctention of the
orizzinal version of parasraph (1) of Resulation 7 vecause, in his country
at lecast, ports were under the control of autonomous bodies, and his
Governnent would find it difficult to ensurc the installation of the

required facilities by dircet nmeans,

Mr. 4RCHER (United Kingdom) also feared that the now text (" ... shall
uncertake to ensure the provision ...") night prove an obstacle to
adnesion or rapid ratification on the part of Gevermments,

In addition, thc object of the new text had been to Lring the toxt
of /innex II into line with that of innex I.

As the rcsults of the votins revealed that the Conference was aliost
equally divided on the question, it should Le given the opportunity to
take it uwp asain and, if need Le, (o0 back on to its decision, when it hadl
congicered inncx I,

Mr, YANKOV (Bulgaria) said that, as the Indian amendment had been
rcjected, it woul henceforth Le inpossible to change the wordin of
parasraph 1 of Dlezulation 7.

Mr, BREUER (Federal Riepublic of Germany) said he shared the opinion
of the Unitel Kin/on represcentative: the Couference should be able to
re=open the discussion after consildering fomnes I,

Mr. SASAMURA (Scerctariat) said that the Drafting Comaittec had, in fact,
replaced the phrasc "loivent prenire toutes mesures appropribes® Ly
"glonracent A faire assurcr la nise en place', so as to bring fnmner II
into linc with lnnex I, lut the sccond phrase had not Leen thorouhly

exaained in the francworl of .Jamnex II,
Mr. DUCLAUX (Frauce) said he was afraid that if tho Conference was

continually to bLe nmovine from one Annex to another, it would not make
much prosresse With regard to Annex II, the decision on the matter discussed

ghould bLe considered to be final,
1 /CONF /SR, 7



He wished to reassure the Indian representatives  in the French version,
at least, the text took due account of the indepencence which port
authorities would have and nade it quite clear that _jovernncnts would not
nccossarily have to instal the facilitices thenselves and that a jovernnent

would not necessarily have to Lear the financial cost,

Mr, DiVIS (Canada) said that, like the United Kingdom represcentative,
he thought that the Conference should be able to return to the gquestion after
studying the text of fmnex I,
The PRESIDENT reminded the Conference that, as the Indian amendment
had been rejected, in oxrder to Le allle to re=-open the discussion it would
e necessary to subnit a nroposal to that effeet in due and proper form

and for it to receive a two~thirds majority in order to be adopted,

However, the Conference nijht cive a decision on Annex II as a whole,
with the cxception of the eclause at issue, while reserving its right to

r¢ pen the natter after considering Annex I,

Mr. YiNKOV (Bulsaria) was of the opinion that the lattor procedure
ni_ht set a dancerous precedent, It would be Letter to keep to the
Itules of Frocedure, nanely to decile on the text of innex II in its catirety,
and then to return to the wording of Regulation 7 in the cvent that, after
Annex I had been cxanined, a proposal to that cffect was passed Ly a two=
thiris nmajority.

Mr, FRLNICHI (Italy) unreservedly supported the roprescntative of
Bul-aria,

Mr, LKLY (USA)(Chaimian, Cormittec III) asked the Confercace to note
that one last decision rcinained to be taken on the text of Annex 11,
Cormittee III had acreed on the text of Annex II, liezulation 3, parasraph 4
(I /CONF/WP, 3, pase 4) Defore Cormittee I had exanined Article 17,
sul=parasraph j(c) coneerning anendiments to Appendicess In the lizht of
the agreed contents of Article 17, sub=para waph 3(0), the footnote to page 1

gerved no further purposc, and should Ve deleteds

Lt was 80 porecd.

Mp/CONF/STte 7
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The FPRESIDENT concurrced in the views put forward Ly the representative
of Bulparia and called for a vote on Amnex II in its entirety as amended,
on the understanding that after consilering Annei I, the Jonference nmight

decide by a two-thirds majority to rcopen its consideration of Annex IT.

Annex I1 was acdopted as anenced by 47 votes to none with 5 abstentions,

The necetin~ rosc at 12 rnoon,




